
CONFIDENTIAL
Jennifer MacDonald To: Peter Contreras/R10/USEPA/US@EPA

02/10/2004 11:15 AM ;t: M&B Soil Cap Issue

FYI

Are you available after the M&B call today? Perhaps we could discuss this issue. Thanks.
-Jennifer

Jennifer G. MacDonald
Asst. Regional Counsel
U.S. E.P.A., Region 10
Seattle, Washington
206-553-8311
206-553-0163 FAX
—— Forwarded by Jennifer MacDonald/R10/USEPA/US on 02/10/2004 11:14 AM ——

Jennifer MacDonald To: 'PARRETT Kevin1 <PARRETT.Kevin@deq.state.or.us>, Alan
12/10/200308-06 AM Goodman/R10/USEPA/US@EPA

cc: Alan Goodman/R10/USEPA/US@EPA, ANDERSON David
<ANDERSON.David@deq.state.or.us>, ANDERSON Jim M
<ANDERSON.Jim@deq.state.or.us>, Audie Huber
<audiehuber@ctuir.com>, awata <awata@futurelnk.net>, "Whitman,
Zander" <AWhitman@ene.com>, Barbara Inyan
<barbarai@now2000.com>, Barry Stein <barry_stein@ios.doi.gov>,
CAMPBELL Steve S <CAMPBELL.Steve@deq.state.or.us>, Chip
Humphrey/R10/USEPA/US@EPA, Brian Cunninghame
<cunninghame@gorge.net>, Doug Young <doug.young@fws.gov>,
"Lynch, Erin" <ELynch@ene.com>, Jean Lee <exec@envintl.cpm>,
Gayle Carman <Gayle.Garman@noaa.gov>, GRANGE Fenix
<GRANGE.Fenix@deq.state.or.us>, "Brunelle, Heather
<HBrunelle@ene.com>, Helen Hillman <Helen.hillman@noaa.gov>,
"Patti Howard, CRITFC" <HOWP@CRITFC.org>, Jeremy Buck
<Jeremy_Buck@FWS.GOV>, "Montgomery, John"
<JMontgomery@ene.com>, John Malek/R10/USEPA/US@EPA, John
Wakeman <John.S.Wakeman@NWS02.usace.army.mil>, Tara
Karamas <karamas.tara-ann@epamail.epa.go>, Kathy Kunz
<Kathleen.S.Kunz@NWS02.usace.army.mil>, KIERNAN Jill A
<KIERNAN.Jill@deq.state.or.us>, Kolleen Bannon
<kolleen.bannon@npaa.gov>, LANDMAN Charlie
<Landman.Charlie@deq.state.or.us>, Mick Easterly
<Michael.M.Easteriy@NWS02.usace.army.mil>, Mike Szumski
<mike_szumski@fws.gov>, Miriam Gilmer-Bogh
<Miriam.G.Gilmer-Bogh@NWS02.usace.army.mil>, "Ochsner, Mark"
<MOchsner@ene.com>, Nancy Munn <nancy.munn@noaa.gov>, Nick
ladanza <nick.iadanza@noaa.gov>, PETERSON Jenn L
<PETERSON.Jenn@deq.state.or.us>, POULSEN Mike
<POULSEN.Mike@deq.state.or.us>, Preston Sleeger
<preston_sleeger@ios.doi.gov>, Rene Fuentes/R10/USEPA/US@EPA,
Rick Eichstaedt <ricke@nezperce.org>, KEPLER Rick J
<Rick.J.Kepler@state.or.us>, Rod Thompson
<rod.thompson@grandronde.org>, Stephen Kelly
<stephen.kelly@grandronde.org>, STRUCK Rodney
<Struck.Rodney@deq.state.or.us>, "Gardner, Susan"
<SueGardner@ene.com>, Ted Buerger <ted_buerger@fws.gov>, Tom
Downey <tomd@ctsi.nsn.us>, Tom Zeilman <tzeilman@yakama.com>,
Paul Ward <ward@yakama.com>, W Barquin
<wbarquin@lwilder.com>, "Wendy Wiles (E-mail)"
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<wendy@program-designs.com>, "Lynch, Erin" <ELynch@ene.com>
Subject: M&B Soil Cap I

In the McCormick & Baxter file is a Stipulation and Final Order, No. HW/WQ-NWR-87-64, before the
Environmental Quality Commission of the State of Oregon, dated November 1987 signed by Fred Hansen,
Director of Oregon DEQ and Charles R. McCormick III, President of McCormick & Baxter Creosoting
Company. This Order concludes that disposal of RCRA listed and characteristic hazardous wastes
occurred at the facility and requires that McCormick and Baxter conduct closure at the facility in the areas
where that disposal occurred. It seems that samples taken from in front of retorts 1 and 4 were listed
hazardous waste and samples taken in front of retorts 3 and 4 were considered to be characteristic
hazardous waste for arsenic. Given this record in the file, it is unclear how, at least for those areas that
ODEQ concluded in this document that illegal disposal occurred at the facility, RCRA is not applicable,
rather than just relevant and appropriate, for purposes of designing the soil cap.
Perhaps this is something that we should discuss.
-Jennifer

Jennifer G. MacDonald
Asst. Regional Counsel
U.S. E.P.A., Region 10
Seattle, Washington
206-553-8311
206-553-01 63 FAX


